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1. Background
In September 2005, the European Commission issued an eAccessibility Communication
 calling for a better coordinated action to ensure the accessibility to Information Communication Technologies. It said that while continuing to support on-going measures such as standardisation and research, the Commission would foster the use of three policy levers available to Member States:

· Accessibility requirements in public procurement tenders in the ICT domain

· Exploring the benefits of certification schemes of accessible ICT products

· Making better use of existing eAccessibility legislation

Moreover, the Commission launched a study of two years to measure the degree of accessibility of ICT products and services across Europe. If the results were not satisfactory, the Commission advised that additional legislation would be considered. In November 2007, the first study results showed an overall lack of progress.
Following this, in 2006, eAccessibility became part of the eInclusion pillar of the "i2010 – A European Information Society for growth and employment" initiative which aims to address the main challenges and developments in the Information Society and media sectors up to 2010.
eAccessibility is one of the pillars of e-Inclusion. While the latter aims at preventing the so called “digital divide”, e-Accessibility deals mainly with access to Information Society by people with disabilities and ageing people. 

In 2008, the European Commission intends to issue a new European e-Inclusion policy encompassing both inclusive ICT and the use of ICT to overcome exclusion. The fist step was the adoption of the Communication “European i2010 initiative on e-Inclusion - to be part of the information society" in November 2007 which warns that, if current trends continue, it will be very difficult to achieve most of the 2006 Riga Ministerial Declaration targets at the overall EU level
.
ANEC and EDF have decided to join forces to contribute to this initiative by assessing whether the current European Communities regulatory and policy framework is delivering the accessibility of ICT products and services that consumers expect. With this contribution, we examine the impact of existing mechanisms and suggest new measures to ensure eAccessibility. 
2. Preface
2.1. A word from Ms Meglena Kuneva

“The Information Society has created tremendous opportunities for everyone. Internet has brought down space and time constraints and as such, it has the great potential to improve consumers' welfare, by making available a great range of products, boosting price competition and developing new markets. 

For people with disabilities, information and communication technologies should be, by definition, free of prejudice, physical and infrastructure barriers. They should be the place of full participation and equality of all. And yet, millions of persons with disabilities still cannot reap the benefits of the internet. 

All consumers, including disabled consumers, should be empowered to become the drivers of consumer protection in the 21st century. Empowered consumers need full access to adequate information in order to make informed choices; they need effective protection and solid rights to become confident users of new technologies.

In its Communication adopted in 2005 the Commission clearly stated that "E-accessibility is a social, ethical and political imperative". We need to work constantly to this goal. This document, that I have the honour to present, is the result of the common effort by two organizations representing the interests of disabled people and the interests of consumers in standardisation. It is an excellent example of how cooperation across different interest sectors can bring together common consumers concerns and show the way forward to address them. My hope is that this "inclusive method" of cooperation helps us to achieve the vision of a people-centred information society and ultimately ensure that people with disabilities can fully play their role in it”. 

Meglena Kuneva
European Commissioner for Consumers
2.2. A word from Ms Viviane Reding


“Information and communication technologies (ICT) are not only the necessary means for actively participating in the information society. They also present key opportunities for people with disabilities to access all services with potentially simpler and adapted interfaces. ICT can really make the difference for the social and economic inclusion of a very large part of the European society that have some forms of disability.

However, for all users to make the most of the information society, technologies and services need to be accessible and barrier-free. e-Accessibility is therefore a key enabler of the right to fully participate in the information society and hence in the economy and society of today. Moreover, accessible ICT will benefit users such as older people and is becoming even more important with the demographic ageing.

Despite promising efforts from industry and the economic potentials of a more inclusive information society for business and users, e-Accessibility is not yet a reality. Legislative approaches are fragmented across Europe and relevant EU provisions are implemented inconsistently or not at all. This hinders common e-Accessibility features to the detriment of many users and of the ICT industry, which is confronted with fragmented markets and an increasing diversity of requirements.

To advance e-Accessibility, the “European i2010 initiative on e-Inclusion - to be part of the information society” adopted on 8th November 2007, marks an important step towards a truly inclusive information society.

It will encourage the all parties to quickly come forward with privacy-friendly solutions for persons with sensory, physical, motor and/ or cognitive restrictions such as for accessible digital TV, electronic communications, enhancing access to emergency services and interoperability.

It will promote active cooperation between industry and users in standardization activities and in supporting the practice of Inclusive ICT Design.

It encourages users and industry in 2008 to actively and constructively work with the Commission towards a horizontal legislative approach for a truly and accessible and inclusive information society “.

We have all the means in our hands to make e-Accessibility a reality to the benefit of people with disabilities in Europe and our economy and society at large. We can do it, so let’s do it!”

Viviane Reding – European Commissioner for Information Society and Media

3. 
Executive Summary
This joint ANEC/EDF position paper expresses our views on the accessibility of Information Communication Technologies (ICT) products and services by consumers of all ages and abilities. We suggest a number of policy measures meant to contribute to the current debate on eAccessibility. In particular, we would like to contribute to the European Commission e-Inclusion Initiative in 2008, by calling for:

( the adoption of a comprehensive directive fighting discrimination against persons with disabilities. This would be a key step in complying with the requirements set out in the UN Convention on the Rights of Persons with Disabilities and providing a general framework for eAccessibility-related initiatives in the EU;
( using the opportunity provided by the ongoing review of the regulatory framework to co-ordinate the approach to electronic communications services and equipment, address accessibility of both networks and services and adapt Universal Service to technological and societal change in order to include access from any location;
( the application of the provisions of the R&TTE Directive (art 3.3 f) to ensure that real-time text conversation is accessible on all terminals within the scope of the Directive
. We also call on the Commission to mandate standards to be used by operators and service providers in order to implement these accessibility requirements;
( the transposition of the Audiovisual Media Services Directive and the implementation of its accessibility provision for Digital Television;
( assessing the need for legal web accessibility provisions against the evidence of barriers experienced by consumers with disabilities in using the Internet and extend the definition of ‘public websites’ to websites of entities that provide basic services for the public such as public transport operators, gas/electricity providers, banking, social security, etc;
( strengthening public procurement rules and making accessibility requirements mandatory in public tendering by using European Standards to in define accessibility requirements in public procurement contracts;
( a horizontal legislative framework addressing the accessibility of ICT products and services not covered by sectoral legislation. Such a framework should make use of the comitology procedure and be complemented by a stakeholder review process. This framework could then be underpinned by formal standardisation;
( a mandate to the European Standardisation Bodies to develop standards to complement legislation on accessibility of ICT products and services; ensuring the involvement of representatives of organisations of disabled people and consumers;
( independent and trustworthy information to the consumer on whether accessibility marks are given by an external conformity assessment or not. 

ANEC and EDF urge the European Institutions and Member States to carefully consider the unacceptable low level of accessibility of mainstream ICT products and services in Europe and to take into account our suggestions in the forthcoming revisions of the different relevant regulations such as the electronic communications regulatory framework and, in particular in the Green Paper on the revision of the scope of the Universal Service Directive, and in the forthcoming impact assessment on an horizontal e-Accessibility legislation.
4. 
Introduction
The European Union is founded on the principles of liberty, democracy, respect for human rights and fundamental freedoms, and the rule of law (Art. 6 of the Treaty on European Union). This commitment is complemented by Art. 13 of the EC Treaty, which enables the Member States to combat discrimination on the grounds of disability.

The fight against discrimination is an important issue not only in the employment sector but also with respect to education, transport and access to products and services. In fact, it is a basic consumer right to have access to products and services, and discrimination exists where the elderly and people with disabilities cannot use mainstream consumer products and services. 
The lack of accessibility of ICT will inevitably increase costs to social protections systems and to the economy in general, as it generates extra costs for the support of persons with disabilities and of their families, an important loss of human capital of persons with disabilities, and a general loss of productivity and market opportunities for workers and the general public who are also likely to benefit from accessibility measures.
ANEC and EDF believe that the Information Society offers a huge opportunity to address Design for All issues. Access to information is a vital element for equal participation in, the information and knowledge societies for people with disabilities, who have the same rights as non-disabled people to access to goods and services, but are disadvantaged by the ‘digital divide’. 
5. 
Definitions
By “eAccessibility” ANEC and EDF understand access to mainstream ICT products and services by the widest possible number of people, regardless of their age or disabilities, in accordance with the concept of Design for All. 

Nevertheless persons with disabilities who are a very heterogeneous group, which may still need in some cases special services or goods. It is therefore important to also support the development of assistive technologies and ensure compatibility and interoperability between assistive and mainstream technologies. 
6. 
Is the market delivering e-Accessibility?
The question of data collection is central to the issue of access to ICT products and services by people with disabilities. Evidence-based policy measures are generally considered as of the best approach to solving problems.

ANEC and EDF believe there is strong evidence that voluntary mainstreaming of accessibility in goods and services by using Design for All principles has not led to significant progress and, in particular, that the market has failed to ensure the accessibility of ICT products and services. According to available data, most of the mainstream products and services are not accessible or no clear information about their accessibility features is provided.
In 2005, before releasing the eAccessibility Communication, the European Commission consulted stakeholders on the scope of the document. 84% respondents thought that a wider availability of accessible ICT products and services was needed
.

In September 2005, the European Blind Union (EBU) sent out questionnaires to their 24 European members enquiring about the state of access to TV and audio description. Only six out of twenty four have audio description on television - Austria, France, Germany, Italy, Portugal and the UK and provision is still very sparse. Only 8% of programmes are available with audio-description in the UK, the highest level in Europe
.

In June 2006, the 6th measurement of online availability of public services in Europe stated that “surprisingly, in the different countries, none of them scored well on the subject of accessibility” in terms of full transactional services access by special groups and compliance with accessibility standards
.  Similarly, in the e-Government benchmarking survey published on 20 September 2007, the most striking finding was that only 5% of websites made a specific reference to their compliance with international accessibility guidelines (WAI)
.
In October 2006, the European Federation of Hard of Hearing People (EFHOH) carried out a survey on the accessibility of electronic communications such as digital television, public telephones and emergency services in several European countries as well as Canada, China and US. All European respondents using special telecommunications equipment for the hard of hearing replied that they could not use their equipment across the EU, let alone communicate with the other side of the Atlantic Ocean, due to the lack of compatibility.

EFHOH also ran a comparison of subtitling on television programmes across Europe. Although no country scored 100% of subtitling of programmes, it showed a considerable difference between the availability of subtitled programmes broadcast by public channels and private ones
. 
In November 2007, the European Commission released the first results of the study on "Measuring Progress of eAccessibility in Europe" ('MeAC' study). The study was commissioned by the Commission in 2006 as a follow-up to the eAccessibility Communication of 2005. Overall, the results show that, although some progress towards eAccessibility can be detected in Europe, there has not been enough and further EU-level measures need to be considered. Among other issues, the study confirms the lack of accessibility of emergency services - these are directly accessible by text telephone in only seven EU Member States. On web accessibility, the MeAC study confirms that the share of commercial web sites (e.g. railways, TV, newspapers, retail banking) providing minimum level of accessibility is extremely low as only 3,9% passed automated testing - but not a single site passed both automatic and manual testing
.
7. 
Proposed measures
Bearing in mind that many ICT mainstream products and services are not accessible or no clear information about their accessibility features is provided, ANEC and EDF try here to assess whether the current European Community regulatory and policy framework is fit for delivering the accessibility of ICT products and services which consumers expect and suggest possible new measures. 
7.1. A comprehensive legislation fighting discrimination against persons with disabilities

The UN Convention on the Rights of Persons with Disabilities, now open for signature and ratification, is the first international disability-specific treaty. It will eventually become binding on the European Communities and its Member States who signed the Convention on 30 March 2007 as soon as they ratify it. As a consequence they will be bound to adopt measures and legislation to protect the rights covered in the Convention. The Convention prohibits disability discrimination in all areas of life and addresses such areas as accessibility (Art. 9), access to information (Art. 21), and participation in cultural life (Art. 30). 

( ANEC and EDF are firmly convinced that the adoption of a general anti-discrimination directive would be a key step in achieving compliance with the requirements set out in the UN Convention and provide a general framework for eAccessibility-related initiatives in the EU. Such legislation has already been requested in October 2007 by 1.23 million Europeans who signed the “One Million For Disability” petition in support of the adoption of a European legislation protecting the rights of disabled people. 

7.2 Strengthening eAccessibility provisions in sector-specific legislation

7.2.1 Regulatory framework for electronic communications
 

In the opinion of ANEC and EDF, a large number of vulnerable consumers, such as people with disabilities and older people, are unable to reap the benefits of liberalisation of electronic communications due to accessibility barriers. For example, although we recognise that a significant majority of consumers are using mobile communications services, ANEC and EDF highlight that many consumers, older people and people with disabilities, rely only on the provision of Universal Service (connection to the public telephone network at a fixed location). A minority of consumers are therefore excluded from society by not being able to use specific services enjoyed by the majority
.
( In this respect, ANEC and EDF call on the European Commission, the Council and the Parliament to use the opportunity provided by the recent publication of the proposal for review of the regulatory framework
 to reduce the digital divide by:
- co-ordinating its approach to electronic communications services and equipment; 
- addressing accessibility of both networks and services;
- adapting the definition of Universal Service to technological and societal change ain order to include access at any location.
7.2.2 Emergency services and real-time total conversation 

ANEC and EDF consider real-time text access to telecommunication services is particularly important to allow people with hearing impairments to access emergency 112 services. Given the popularity of SMS messaging we believe that Interactive texting will enhance the experience of all users, not just who are deaf or hard of hearing, if this facility is built into mainstream products and services.

ANEC and EDF note that attempts to reach a voluntary commitment by industry to address the accessibility of real-time total conversation failed in March 2007 after 2 years of efforts. 

( We therefore reiterate our call to the European Commission and Member States to apply the provisions of R&TTE Directive (Art 3.3 f) to ensure that real-time text conversation is accessible on all terminals within the scope of the Directive
. We also call on the Commission to mandate standards to be used by operators and service providers in order to implement these accessibility requirements.
7.2.3 Digital Television

By 2012, all European countries will have switched exclusively to digital television, whether terrestrial, satellite or via cable. However, Digital Television is a broad area which depends on the co-operation of different players in the field of audiovisual services: manufacturers of TV sets and set-top boxes, broadcasters (both public and commercial) and users’ organisations. 
Such co-operation will soon be regulated by the revised Directive on Audiovisual Media Services (ex-TV without Frontiers), which was agreed between the European Parliament and the Council of Ministers in May 2007
. Article 3ba (to be renumbered in the final version of the Directive) states that “Member States shall encourage media service providers under their jurisdiction to ensure that their services are gradually made accessible to people with a visual or hearing disability.” Furthermore, Article 3(d) of the revised Directive prohibits inclusion or promotion of disability-based discrimination in audiovisual commercial communications (i.e. advertising).
( ANEC and EDF believe transposition of the Audiovisual Media Services Directive and the implementation of its accessibility provision, including spoken channel identification and accessible Electronic Programming Guides, should be the first priority for Member States. The next step will be to analyse the legislative impact of the possible extension of the ‘accessibility’ provisions from “visual and hearing impaired people” (as in the current revision) to “people with all disabilities.”
7.2.4 Web accessibility

ANEC and EDF welcomed the Ministerial Declaration on eInclusion approved in Riga in June 2006 which placed achieving full accessibility of websites high on the priority list for future work. In particular, Ministers agreed to commit to a series of policy goals, including enhancing web accessibility and usability by fully implementing the existing EU legislation on eAccessibility, as well as reinforcing current legal provisions on eAccessibility. Ministers also agreed to advance inclusive eGovernment by “promoting and ensuring accessibility of all public websites by 2010, through compliance with the relevant W3C common web accessibility standards and guidelines’.   
( ANEC and EDF call on the Commission to assess the need for reinforcement of legal web accessibility provisions against the evidence that consumers with disabilities face several barriers to using the Internet.
( Furthermore, ANEC and EDF also believe the definition of ‘public websites’ should be extended to websites of entities that provide public services (such as public transport operators, gas/electricity providers, as well as information providers of general interest like political parties, etc). 
( Being aware that the W3C web accessibility standards and guidelines do not address accessibility for older people and for people with intellectual disabilities, ANEC and EDF stress the need to complement those standards with additional rules regarding the provision of alternative content accessible to persons with limited abilities to read and understand text.
7.2.5 Public procurement and public spending

Public procurement, which represented 16.3% of Community GDP in 2006, is an important sector of the European economy. The harmonisation of procedures for concluding contracts is a major achievement of the Internal Market. According to the Public Procurement Directives, accessibility requirements can be integrated into the technical specifications of contract documentation for public bids
.
The US experience shows that the mandatory use of section 508 has proven very effective at driving the procurement of accessible ICT equipment and developing the market, and it is widely recognised that public procurement has the potential to stimulate innovation and encourage organisations and individuals to meet certain requirements
. The EC Standardisation Mandate M/376 on European accessibility requirements for public procurement of products and services in the ICT domain, provides a good starting point and ANEC and EDF have nominated several experts to contribute to the execution of this mandate.
( ANEC and EDF call on the European Commission to take steps to strengthen existing public procurement rules and make accessibility requirements mandatory in public tendering by making accessibility clauses binding in the planning of public tenders. Furthermore, we believe that the role of European Standards in defining accessibility requirements in public procurement contracts offers a vital opportunity for mainstreaming accessibility. 
ANEC and EDF stress how important it is that European Public Authorities set the good example. In October 2007, in the first reading of the EU General Budget 2008, an amendment had put to vote according to which all EU online and communication tools and covering all the Community institutions should be made accessible to people with disabilities, following W3C WAI.

( ANEC and EDF support the EU Budget 2008 amendment according to which all EU online and communication tools and covering all the Community institution should be made accessible to people with disabilities, following W3C WAI guidelines.
7.3 General eAccessibility legislation

Following this analysis of the existing regulatory provisions on eAccessibility and in line with our suggestions, ANEC and EDF conclude that a coherent policy system does not exist yet to deliver the accessibility of ICT products and services that consumers expect. Although the practical impact of some mechanisms remains to be evaluated, ANEC and EDF believe that the legal basis of Community legislation with regard to the accessibility of ICT products and services rests mainly on trade considerations, as in the case of R&TTE Directive, and that accessibility is merely an ancillary, often optional, requirement
.

In order to implement the 2006 UN Convention on the Rights of Persons with Disabilities and to meet the call of the European Parliament report on the Single Market Review for enhanced access to the benefits of the Internal Market by vulnerable people 
, ANEC and EDF believe that eAccessibility should not continue to be placed on a regulatory level that is subordinate to the free movement of goods in the Internal Market. Although we agree that new or existing sector-specific legislation on eAccessibility should be proposed or implemented whenever justified, we believe that a general eAccessibility Directive should address the areas that are not covered by specific legislation and ensure that eAccessibility is not forgotten amidst rapid technological developments such as Voice over IP or Mobile TV.  
To quote the November 2007 MeAC study “In addition to the evidence of eAccessibility gaps, deficits and patchworks, on the one hand, and of the effectiveness of policy, on the other, the MeAC evidence and analysis also indicates the importance of the role of EU-level policies in progressing eAccessibility in Europe.  (….) The evidence shows that this (EU-level directive) can be a useful mechanism for reaching ICT sectors that may otherwise be difficult to address through direct sectoral policies.  For these reasons, an examination of the possibility of introducing a Directive on equality of access to goods and services, to include a strong eAccessibility component, seems warranted”.

The European Commission Communication on “European i2010 initiative on e-Inclusion - to be part of the information society" highlights that the e-Accessibility situation is better in countries with strong regulation, and regulation does not constitute a barrier to a competitive market. On the contrary, legal requirements on e-Accessibility have set a level playing field for companies and led to new business opportunities”
.
( ANEC and EDF call on the European Institutions and Member States to introduce a horizontal legislative framework addressing the accessibility of ICT products and services not covered by sectoral legislation. Such a framework should make use of the comitology procedure and be complemented by a stakeholder review process. The framework could then be underpinned by formal standardisation. We therefore welcome the Commission commitment to carry out in 2008 an Impact Assessment for a proposal on eAccessibility legislation
.
The proposed legislation should also provide for the creation of a Community mechanism, in the form of an independent Agency, supervising the compliance of Member States and stakeholders with their obligations on eAccessibility. ANEC and EDF are convinced that, in order for any regulatory measures or standards to have a real practical impact, strong market surveillance mechanisms should be put in place. The proposed eAccessibility Agency could complement, or be a subset of, the Community mechanism to address eAccessibility issues, suggested by the proposed revision of the electronic communications regulatory framework
. However, such an Agency should have authority to take executive decisions and be accountable to the European Parliament. It would be responsible for suggesting European eAccessibility policies under the supervision of a committee composed of regulators, consumers and industry representatives. It would also be in charge of enforcing measures and of ensuring collaboration with international partners.

( ANEC and EDF urge the European Institutions and Member States to take these suggestions into account in the forthcoming revisions of different regulations such as the electronic communications regulatory framework and, in particular, in the Green Paper on the revision of the scope of the Universal Service Directive.
7.4  Balanced consumer representation in standardisation

For ANEC and EDF, the design of ICT goods and services should be based on standards that meet the needs of a wide range of people, including those with disabilities
. 
Of course, it is vital that the consumer view is an integral part of any standardisation activity, all the more since many eAccessibility standards are informal and international, posing a problem in terms of consumer participation and transparency of the system. We believe that standardisation bodies need to improve synergies and provide innovative, sustainable solutions that enable all relevant stakeholders to voice opinions and, most importantly, to be taken into account, irrespective of their size, location or resources. 
( ANEC and EDF support the concept of balanced representation, ensuring equal and fair chances for all stakeholders to influence the standardisation process and to have their views taken into account. To this end, we call the European Commission and Member States to ensure availability of financial resources for participation of public interest stakeholders in the standardisation processes.

( Because we believe standardisation is a critical tool to complement legislation in delivering eAccessibility, ANEC and EDF propose that the Commission mandates the European Standardisation Bodies to develop standards which will improve the accessibility of ICT products and services.
7.5  Provision of reliable, understandable and transparent information to consumers 

Having sufficient and adequate information about the accessibility features of the ICT products or services consumers intend to buy, is an essential consumer need. Information should be reliable, understandable and transparent.

In order to meet consumer expectations, defined and clear qualitative accessibility requirements should be identified. In this context, ANEC and EDF believe that the primary information that affects consumers’ confidence in compliance with the product with declared accessibility features is that the product has passed a conformity assessment procedure. Such compliance could be identified by a mark. Products and services not meeting declared requirements lead to a loss of consumer confidence. 

( Among the different conformance schemes, ANEC and EDF believe that consumers should be informed about whether the accessibility mark is given by an external conformity assessment or not. We think that this transparent procedure would benefit public procurers who must respect the administrative rules of Member States with regard to the choice of different options in public tenders procedures. Assessing accessibility features is not an easy task but it can be made easier if impartial qualitative information is available.
Acknowledgements
This position paper has been prepared in consultation with EDF and ANEC membership.

EDF and ANEC would like to thank all those that have more actively contributed to the drafting of this paper.

A special thanks to Ms Kuneva, European Commissioner for Consumers, and Ms Reding, European Commissioner for Information Society and Media, who kindly agreed to preface the paper.
APPENDIX  – About EDF & ANEC and other documentation 

A.1
About EDF 
European Disability Forum (EDF) is a European umbrella organization with democratic structure, representing the interests of over 50 million persons with different types of disabilities in all EU/EEA countries. The mission of EDF is to ensure disabled people full access to fundamental and human rights through their active involvement in policy development and implementation in Europe. Working towards accessible, user needs-based and affordable telecommunications solutions for persons with disabilities is one of the highest priorities for EDF and its member organizations. 

A.2    About ANEC

ANEC is the European consumer voice in standardisation, representing and defending consumer interests in the process of standardisation and certification, also in policy and legislation related to standardisation. Our aim is a high level of consumer protection. ANEC was set up in 1995 as an international non-profit association under Belgian law. It represents consumer organisations from the European Union Member States and the European Free Trade Association (EFTA) countries. Our General Assembly is composed of one national member per country, nominated jointly by the national consumer organisations in their country. The European Commission and EFTA fund ANEC, while national consumer organisations contribute in kind. 

A.3
Contact person at the EDF Secretariat:

Carlotta Besozzi, EDF Director

Janina Arsenjeva, EDF Policy Officer

More information about EDF is available on the EDF homepage at: www.edf-feph.org Should you have any problems in accessing the documentation, please contact the EDF Secretariat.  (T: +32-2-282.46.00, secretariat@edf-feph.org)

A.4 
Contact person at the ANEC Secretariat: 

Chiara Giovannini, ANEC Programme Manager

More information about ANEC is available on the ANEC website at www.anec.eu. Should you have any problems in accessing the documentation, please contact the ANEC Secretariat (t: +32-2-743.24.70, anec@anec.eu)
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