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1. Executive Summary
This ANEC position paper expresses our views on the revision of the electronic communications regulatory framework currently being debated in the European Parliament
. Our comments mainly focus on the use of standards in complementing legislation as a tool for consumer protection and promoting their interests. We reiterate, when appropriate, our previous contributions
. 

ANEC welcomes the new proposals to strengthen the rights of consumers, especially of consumers with disabilities. We believe that most of the proposals go in the right direction in that they reinforce Member States obligations to take into consideration accessibility measures. 

In addition, we would like to suggest:

· Updating the concept of Universal Service so that it includes access at any location
· a new configuration of the proposed mechanism to address eAccessibility issues by setting up an eAccessibility Working Party, complemented by a stakeholder review process. The framework could be underpinned by formal standardisation
· enabling the Commission to mandate standards which will improve the accessibility of ICT products and services

· ensuring that providers of digital TV services and equipment provide interoperable services for disabled end-users
ANEC calls on the European Commission, the Council and the Parliament to use the opportunity provided by the revision of the electronic communication regulatory framework to reduce the digital divide and ensure that all consumers fully benefit from an inclusive Information Society.

3. Introduction

Although acknowledging the general positive effects of the present regulatory framework in terms of offering of electronic communications services, ANEC would like to express concerns on the current status of the access to those services, as a large number of consumers, and especially the most vulnerable, have failed to reap the benefits.

Geographical coverage and reduced costs of national calls do not automatically mean accessibility for all. ANEC would like to highlight the contradiction between the objectives to promote competition among operators and the lack of choice for consumers with disabilities.

ANEC welcomes the new proposal to strengthen the rights of consumers, especially of consumers with disabilities. We believe that most of the proposals go in the right direction in that they reinforce Member States obligations to take into consideration accessibility measures.

However, we would like to suggest a new configuration of the proposed mechanism to address eAccessibility issues. This is based on the model of the supervisory authority and working party on the protection of individuals with regards to the processing of personal data (Directive 95/46). In our opinion, the suggested model would provide enough flexibility in order to have time to address eAccessibility issues, while simultaneously allowing for interested stakeholders to be consulted. 

As stated in the joint ANEC/EDF position paper on eAccessibility
, the liberalised electronic communications market should have contributed to achieve results in terms of accessibility of products and services. However, many ICT mainstream products and services are not accessible, or no clear information about their accessibility features is provided. Where the market alone does not deliver the accessibility consumers expect, a robust regulatory framework and effective mechanism are needed to ensure that all consumers enjoy the same level of accessibility. 
4. Specific comments
4.1 Updating Universal Service
ANEC regrets the Commission’s decision not to up-date the scope of the Universal Service but to wait until the second half of 2008 when it intends to issue a Communication on the Universal Service to launch a wide ranging debate.

In ANEC’s opinion, the concept of Universal Service should be extended so that it includes access at any location. It is ANEC’s understanding that Universal Service represents the basic set of services which all consumers are entitled to expect. As such, it is inevitable that the concept of Universal Service evolves with time, as technological and social conditions change.

Whilst recognising that a significant majority of consumers are using mobile communications services, ANEC would like to highlight the fact that many consumers, older people and people with disabilities in particular, rely only on the provision of Universal Service (connection to the public telephone network at a fixed location). A minority of consumers are indeed excluded from society by not being able to use specific services as enjoyed by the majority.

According to Annex V of the Universal Service Directive, the above elements must be taken into account by the Commission in considering whether a review of the scope of the Universal Service is needed. ANEC does not agree with the Commission evaluation of 2005 leading to the non-modification of the scope of the Universal Service. We would therefore like to suggest that Annex V of the Universal Service Directive specifically mention access by elderly and people with disabilities as a criterion to be taken into account before any revision of the Universal Service is considered.
4.2 Community mechanism to address eAccessibility issues

ANEC welcomes the intention to address in general terms eAccessibility issues as we believe that access to electronic communications products and services is a basic consumer’s right. Discrimination exists if some consumers, elderly and people with disabilities, can not reap the benefit of the Information Society.
In our opinion, the proposed legislation should also provide for the creation of a Community mechanism, supervising the compliance of Member States and stakeholders with their obligations to eAccessibility. ANEC is convinced that, in order for any regulatory measures or standards to have a real practical impact, strong market surveillance mechanisms should be put in place. The proposed eAccessibility mechanism could complement, or be a subset of, the Community mechanism to address eAccessibility issues. However, such a mechanism should be accountable to the European Parliament and the proposed group of Regulatory Authorities (BERT). It would be responsible for suggesting European eAccessibility policies under the supervision of a committee composed of regulators, consumers and industry representatives. It would also be in charge of enforcing measures and of ensuring collaboration with international partners. A motivation should be provided in the case that its recommendations were not followed.
4.3 Standards and interoperability
Because we believe standardisation is a critical tool to complement legislation in delivering eAccessibility, ANEC proposes that the legislative framework enables the Commission to mandate the European Standardisation Bodies to develop standards which will improve the accessibility of ICT products and services.

With regard to art 18 of the Framework Directive on digital interactive television, ANEC would like to suggest to strengthen the Commission proposal by stating that all digital TV platforms should support expansion modules that offer access to consumers with special needs. Audio description services and subtitling services should be available on all primary broadcasts. Both audio description and subtitling services should be provided on the basis of a common open and interoperable standard across Europe and worldwide if possible. Considering that by 2010, the switchover from analogue to digital TV will have taken place, all digital TV platforms should support expansion modules that offer access to consumers with special needs. 
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